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Policy Statement:
Wesley Woods Senior Living employees are eligible for a Family and Medical Leave Act (FMLA) leave if they have been employed for at least 12 months (need not be consecutive) and have worked at least 1,250 hours during the 12-month period immediately preceding the leave.

Eligible employees may take up to 12 workweeks of unpaid job-protected leave under the Family and Medical Leave Act ("FMLA") in a rolling 12-month period for qualifying family and medical reasons. In addition, eligible employees may qualify for unpaid job-protected leave under the FMLA in certain situations related to a covered family member’s service in the Armed Forces.

	GENERAL 

FMLA

PROVISIONS
	EMPLOYEE ELIGIBILITY

To be eligible for FMLA leave, an employee must:

-   Have worked at least 12 months (need not be consecutive);

-   Have worked at least 1,250 hours for Wesley Woods Senior Living over the preceding 12 months (these hours must be actual hours worked, and do not include comprehensive leave or extended leave balances); and

-    Work at a location where there are at least 50 employees within 75 miles.

REASONS FOR LEAVE

FMLA leave may be taken by an eligible employee for the following medical reasons:

-  For a serious health condition that makes the employee unable to perform the employee's job.

-  For incapacity due to pregnancy, prenatal medical care or childbirth;

-  To care for the employee's newborn after birth, or placement of a child with the employee for adoption or foster care;

-  To care for the employee's spouse, son or daughter, parent or same-sex domestic partner, who has a serious health condition; or

The definition of a child (son/daughter) is 18 years or younger, or a son or daughter with a physical or mental disability that renders them incapable of self-care.

The term spouse as set forth above may include an employee's same-sex domestic partner to the extent that this individual is otherwise covered by our benefits policy.  

FMLA leave may be taken by an eligible employee for following military family reasons:

-  To due to a “qualifying exigency” for a spouse, son, daughter, parent or same-sex domestic partner who is on armed forces active duty, or has been notified of an impending call or order to active duty.*

-  To care for spouse, son, daughter, parent, same-sex domestic partner or nearest blood relative who has incurred a serious illness or injury while on active duty.*

*See addendum regarding Servicemember FMLA

DURATION OF LEAVE

Eligible employees may receive up to 12 workweeks of unpaid leave during any "rolling" 12-month period, measured backward from the date that any FMLA leave is to commence. 

FMLA leave for the birth or placement of a child for adoption or foster care must be concluded within 12 months of the birth or placement. 

FMLA also includes a special leave entitlement that permits eligible employees to take up to 26 workweeks of unpaid leave to care for a covered servicemember during a single 12-month period.*

If the employee and his/her spouse are employed at Wesley Woods Senior Living, they are limited to a combined total of 12 workweeks of FMLA leave if the reason for the request is for the birth and care of a newborn child, foster care placement or adoption of a child.  However, for other qualifying reasons under FMLA, each eligible spouse is entitled to 12 workweeks.

*See addendum regarding Servicemember FMLA

INTERMITTENT FMLA LEAVE:

Eligible employees may take FMLA leave intermittently (in blocks of time), or by reducing their normal weekly or daily work schedule, when medically necessary for their own or family member's serious health condition.  

Intermittent leave is not permitted for the birth of a child, to care for a newborn child, or for placement of a child for adoption or foster care without prior consent. 

Employees who require intermittent leave must cooperate with Wesley Woods Senior Living to minimize workplace disruptions.

If an exempt employee is on intermittent or reduced schedule FMLA, the employee should be paid for actual hours worked per shift.   Hours not worked on an intermittent or reduced leave will be charged against the FMLA and the employee's accrued leave balance or will be leave without pay.

All hours absent from work covered under intermittent FMLA must be tracked by the timekeeper in Kronos and noted as FMLA (by entering the FMLA comment) along with the type of pay status for the absent hours (ABS, LVE, or SIC).



	CONCURRENT USE 

OF ACCRUED LEAVE
	Any employee who is granted FMLA leave must also use any accrued paid leave (according to the applicable Wesley Woods Senior Living paid leave policy) concurrently with the unpaid FMLA leave.  

 An employee must submit medical certification for the serious health condition, at least within 15 days of requested FMLA, to receive paid benefits. 

The terms of the Wesley Woods Senior Living Extended Illness Leave policy only covers use of extended illness leave (SIC pay code) for a FMLA absence that is the result of the EMPLOYEE'S OWN serious health condition.  The accrued extended illness leave (SIC pay code) is ONLY paid during an employee's own period of medical incapacity.   

The Wesley Woods Senior Living Comprehensive Leave policy covers the use of accrued leave for an approved employee's FMLA that is for the care of the family member.  An employee on FMLA to care for  a newborn, son, daughter, spouse, parent or same-sex domestic partner with a serious health condition are covered under the terms of the Comprehensive Leave policy.    Employee absences are NOT covered under the extended illness leave (SIC pay code) for the care of a family member; ONLY the employee's accrued comprehensive leave may be used for these absences.

Regardless of the duration of an employee’s eligibility for paid leave pursuant to applicable policies, the unpaid FMLA leave may not exceed 12 workweeks during any 12 month period.  An exception is the Servicemember FMLA for an eligible employee's ill or injuried family servicemember which is not to exceed 26 workweeks during a single 12 month period.   

All authorized hours absent from work covered under FMLA must be tracked by the timekeeper in Kronos (time and attendance system) and noted as FMLA (by entering the FMLA comment) along with the type of pay status for the absent hours (ABS, LVE, or SIC).

Employees do not accrue leave benefits while on unpaid leave. 

Note: Reference the Wesley Woods Senior Living Extended Illness Leave and Comprehensive Leave policies. 

	MAINTENANCE OF HEALTH AND OTHER BENEFITS
	An employee on unpaid FMLA leave may elect to continue participation in optional health, dental, disability, life, and flexible spending account plans (and is responsible for submitting premium payments for such participation) for the duration of the FMLA leave and, if elected, Wesley Woods Senior Living will maintain coverage in such plans under the same conditions as if the employee had continued to work for the duration of such leave.  

While on unpaid leave, the employee will be responsible for submitting payments for elected benefits as specified by the Human Resources Benefits Billing office. Failure to pay premiums may result in termination of coverage.

While an employee’s retirement contributions will cease during unpaid FMLA leave, the FMLA leave will not be counted as a break in service for vesting and participation eligibility purposes.

	JOB RESTORATION
	Upon returning from FMLA leave, eligible employees normally will be restored to their original or an equivalent job with equivalent pay, benefits, and other employment terms and conditions.

Exceptions are permitted when the original position is eliminated during the FMLA leave due to reduction in force, reorganization, or if the employee would not otherwise have been employed even if leave had not been taken. 

	EMPLOYEE NOTICE 

AND MEDICAL

CERTIFICATION

EMPLOYEE

REQUIREMENTS


	Employees must provide 30 days advance notice of the need to take FMLA leave when the need is foreseeable. When a 30 days notice is not possible, the employee must provide notice as soon as practicable and generally must comply with an employer's normal call-in procedures.

Employees must provide sufficient information for the employer to determine if the leave may qualify for FMLA protection and the expected timing and duration of the leave. 

Employees also must inform the employer if the requested leave is for a reason for which FMLA leave was previously taken or certified.  

Wesley Woods Senior Living requires a certification and periodic recertification supporting the need for leave from the employee's provider or family member's provider. The employee is required to provide the certification within 15 days from the request for FMLA leave.

When seeking FMLA leave, employees are required to provide: 

1.  The submission of the Wesley Woods Senior Living Leave of Absence Request (form online at Wesley Woods Senior Living Human Resources website) with a thirty (30) days advance notice of the need to take FMLA leave when reasonable and if the need is foreseeable, or notice as soon as practicable when the leave need is unforeseeable;

2.  A medical certification statement supporting the need for leave due to a serious health condition affecting the employee or an immediate family member or for leave to care for a covered service member.  (Forms online at Wesley Woods Senior Living Human Resources website);

 The department leader must provide the employee at least 15 days (or if the leave was unforeseeable, as soon thereafter as is reasonable) to provide such certification. If the employee fails to provide the certification,  

Wesley Woods Senior Living may withdraw any preliminary designation of FMLA leave entitlement, in which case the employee's leave of absence may be unauthorized, subjecting the employee to discipline up to and including dismissal.  Second or third medical opinions and periodic re-certifications may also be required. Medical certification is required to qualify for paid benefits;

3.  Periodic medical certification statements and call in reports from the employee to the their department leader are necessary during the leave to advise of the employee's status and intent to return to work; and

4.  Written medical certification from the employee's provider and/or Wesley Woods Senior Living Employee Health Services, of fitness for duty before returning to work, if the leave was due to the employee's serious health condition.    



	FAILURE TO RETURN 

AFTER FMLA LEAVE


	Any employee who fails to return to work as scheduled after FMLA leave may be subject to dismissal from employment.  Specifically, employees who fail to return to work upon the expiration of their 12 week FMLA entitlement and who have failed to secure any additional approved leave of absence for which they qualify may be subject to dismissal from employment.

	SERVICE MEMBER 

FMLA POLICY 

ADDENDUM
	The FMLA now entitles eligible employees to take unpaid leave in certain situations related to a family member’s service in the Armed Forces (“Servicemember Family Leave”).  This addendum supplements Wesley Woods Senior Living FMLA policy and provides general notice of employee rights to such leave.  Except as mentioned below, an eligible employee’s rights and obligations under Servicemember Family Leave are governed by Wesley Woods Senior Living FMLA policy, as previously detailed. .

	REASON FOR 

SERVICEMEMBER 

FMLA LEAVE
	Servicemember Family Leave provides eligible employees unpaid leave for any one, or a combination for the following reasons:

An employee who otherwise qualifies for FMLA leave and who is the service member’s spouse, son, daughter, or nearest blood relative may take leave to care for a servicemember who has incurred an injury or illness in the line of duty while on active duty in the Armed Forces, provided that such injury or illness renders the servicemember medically unfit to perform duties of the member’s office, grade, rank, or rating; and/or

An employee who otherwise qualifies for FMLA leave and who is the service member’s spouse, son, daughter or parent may take leave for a “qualifying exigency” arising out of the fact that the servicemember is on active duty or called to active duty in the Armed Forces in support of a contingency plan or operation. The ‘qualifying exigency’ leave only applies to families members of the National Guard and reserves and certain retired members of the military, not to families of active members of the regular armed services,  A “qualifying exigency” is a need for leave caused by the call to active duty, including the need to arrange for child care, attend deployment briefings, counseling for employee or minor child, financial planning, spend time with covered service member on rest and recuperation breaks, and seeing off or welcoming the returning servicemember.

	DURATION OF SERVICEMEMBER 

FMLA LEAVE


	When leave is due to the care for an injured or ill servicemember, an eligible employee may take up to 26 workweeks of leave during a single 12-month period to care for that servicemember.  Leave to care for an injured or ill service member, when combined with other FMLA-qualifying leave, may not exceed 26 weeks in a single 12-month period.

When leave is due to a “qualifying exigency,” an eligible employee may take up to 12 work weeks of leave during any 12-month period.

Servicemember FMLA runs concurrently with other leave entitlements provided under applicable law and other Wesley Woods Senior Living policies.

	ADMINISTRATIVE 

PROCEDURES AND RESPONSIBILITIES
	Leaders should consult with the Human Resources Employee Relations Managers upon learning of the employee's request (verbally or in writing) for FMLA leave or of an absence that may qualify for FMLA leave.

Steps to process the FMLA to Human Resources :

1. The employee must give 30 days notice with the Leave of Absence request prior to the begin date of the requested leave.   If the employee's leave was unforeseen, the leader is responsible for completion of the Leave of Absence Request and forwarding to HR Leave Manager in Human Resources. Form is located on HR website under Time Away from Work.

2. The leader Is responsible for providing the eligible employee the FMLA Eligibility form within 5 business days of request, which acknowledges the employee is or is not qualified for the FMLA leave.   

3. The leader is responsible for forwarding a PAF with effective date (first day absent from job) of the leave and faxing a copy of the FMLA Eligibility form to the HR Leave Manager in Human Resources.

4. The employee is responsible for submitting the FMLA Certification and/or supporting documentation within 15 days explaining the reason for FMLA directly to Human Resources FMLA Leave Manager from the employee or the employee's healthcare provider.  Forms are available in Human Resources and on Human Resources website under Time Away from Work.

5.  Leader is responsible for maintaining confidentiality and HIPAA regulations in regards to all medical information related to the employee's FMLA.

6.  A electronic Personnel Action Form (PAF) must be submitted to the HR Leave Manager when the employee:

 1) begins an absence under  FMLA with effective date as first day missed work; 

 2) when the  FMLA leave changes from paid to an unpaid status with the effective date as first day unpaid; and 

 3) when employee returns to work with the effective date as first day back at work.

Covered employees must be informed with the FMLA Designation form, if the leave will be designated as FMLA-protected and the amount of leave counted against the employee's leave entitlement.   If the employer determines that the leave is not FMLA-protected the employer must notify the employee.



	LIMITED NATURE OF THIS POLICY


	This policy is intended to provide only those leave benefits and protection required by FMLA.



	
	

	
	


